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Employer, : 1802, 1803, 2301, 2501, 2502, 2907
Defendant. :

STATEMENT OF THE CASE

This matter is before the lowa Workers’ Compensation Commissioner on remand
from the lowa Court of Appeals from a decision dated April 3, 2019.

This matter was initially heard on June 11, 2015. An arbitration decision was
filed on April 4, 2016. That decision found, in part, claimant was not working under a
contract of hire made in lowa. As a result, the decision held the lowa Workers’
Compensation Commission lacked subject matter jurisdiction over the claim.

That decision was upheld on intra-agency appeal.

In an April 3, 2019 decision, the lowa Court of Appeals found a contract of hire
for claimant, Mike Niday, was made in lowa. As a result, the court held the lowa
Workers’ Compensation Commissioner had jurisdiction over this matter under lowa
Code section 85.71(1)(b).

This decision constitutes the final agency decision on remand.

The record in this case consists of Claimant’s Exhibits 1-11, Defendant’s Exhibits
A through F, and the testimony of claimant.

The detailed arguments of the parties have been considered, and the record of
evidence has been reviewed de novo.
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ISSUES

1. Whether the lowa Workers’ Compensation Commissioner has subject matter
jurisdiction over this case under lowa Code section 85.71;

2. Whether claimant sustained an injury arising out of and in the course of

employment on November 1, 2013;

Whether the alleged injury is a cause of permanent disability; and if so

The extent of claimant’s entitlement to permanent partial disability benefits;

5. Whether there is a causal connection between the injury and the claimed
medical expenses; '

6. Whether claimant is entitled to reimbursement of an independent medical
examination (IME) under lowa Code section 85.39;

7. Costs.

o

In the hearing report, the parties stipulated if defendant was found to be liable for
the alleged work injury, claimant would be due temporary benefits from November 1,
2013 through June 6, 2014.

FINDINGS OF FACT

Claimant, Mike Niday, was 58 years old at the time of hearing. He graduated
from high school. Claimant has a B.A. in business administration. Claimant completed
truck driving school at a community college in 2013.

Claimant worked various production jobs for a dairy company that made dry milk.
He also worked as a purchasing agent, warehouse manager, and production planner for
the same company. Claimant worked as a purchasing agent for a company called
Rembrandt Enterprises. Claimant worked for a pizza topping company as a production
planner. (Transcript pages 9-15)

Claimant applied for a job with Roehl Transport, Inc. (Roehl) online. (Tr. p. 16)

Shortly after applying, claimant received a letter from Alice Farvour-Smith, a
Roehl recruiter, dated May 7, 2013 sent to claimant’s home in Dakota City, lowa. The
letter congratulated claimant on passing Roehl’s initial screening process. The letter
asked claimant to call Farvour-Smith within two days if he was interested in proceeding
to the next step and becoming a driver for Roehl. (Exhibit 6, p. 8; Tr. pp. 17-18)

Before Niday had a chance to call Farvour-Smith, she called him to discuss
employment with Roehl. Claimant testified at hearing, “| don’t remember verbatim,
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[what was discussed], but | do remember that we discussed the divisions they had,
flatbed, dry van, reefer, and | chose the flatbed division. They have different
subdivisions, Midwest regional, national, and of course there’s different pay packages.
We discussed that. | told them I'd like to accept the Midwest regional, have a little more
home time.” (Tr. p. 17)

On May 10, 2013 Farvour-Smith sent claimant another letter to his home in
Dakota City, lowa. The letter read, in part: “Congratulations! Based on the information
we've received so far, I'm pleased to inform you that you qualify for a driving position
with TeamRoehl!” (Ex. 6, p. 9)

The letter also indicated the employment offer was conditioned on: (1) the
continued accuracy of the information he provided on his application; (2) successful
completion of a “pre-work screening” to ensure Niday could meet the physical demands
of the job; (3) passage of a pre-employment drug screen, and (4) successful completion
of “all the requirements” of Roehl’s Safety and Job Skills Program. (Ex. 6, p. 9)

The letter detailed the two phases of Roehl’s training program. Phase one
consisted of classroom work followed by a test. Phase two involved over-the-road
experience with another driver followed by a final driving test. The letter also detailed
the position and the pay claimant and Farvour-Smith had discussed in the prior phone
call. (Ex. 6, pp. 9-11)

The letter told claimant to wait for a call from Roehl in the next 24 hours to
arrange a Department of Transportation (DOT) exam. The letter also told claimant
Roehl would arrange transportation to the Phase 1 Training Facility, along with lodging
and meals during training. The letter concluded with: “Again, congratulations on
qualifying for this conditional offer of employment. You've completed the first step
towards a rewarding career at Roehl . ..” (Ex. 6, pp. 10-11; Ex. 7, p. 2)

Roehl arranged for claimant to get a rental car on June 1, 2013. Roehl directed
claimant to report to Marshfield, Wisconsin for training beginning on June 3, 2013. (Tr.
pp- 19, 39; Ex. A, p. 1)

On June 3, 2013 claimant completed paperwork for employment with Roehl,
including an “Application Addendum”. (Ex. A, pp. 3-4) Claimant underwent a drug test
on June 3, 2013 with Allied Health Chiropractic in Marshfield, Wisconsin. (Ex. A, pp. 5-
6)
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On June 4, 2013 claimant traveled to Roehl’s Gary, Indiana terminal to be in
classroom training. (Tr. pp. 40-41)

On June 10, 2013 claimant completed classroom training and passed his initial
drug test. On June 10, 2013 claimant completed a payroll form. (Ex. A, p. 7) Claimant
was hired by Roehl on June 10, 2013. (Ex. 7, p. 3)

For the second phase of his training, Roehl put claimant with a trainer driver who
drove with him across the United States. Claimant returned to Indiana for a final driving
test. Claimant was informed he passed the test and was assigned a fleet manager
named Gina Sanders. Sanders told claimant to get a truck from Roehl’'s maintenance
shop. Claimant got the truck and returned to lowa. (Ex. 7, p. 3; Tr. pp. 20-21, 40-45)

When he worked for Roehl, claimant received load assignments from a computer
in his truck. When he accepted his assignment, Roehl sent claimant directions to pick-
up sites. Claimant would drive to the site and load his truck. Claimant would then
contact Roehl, let them know the load was on his truck, and Roehl would send claimant
directions to where the load was to go. (Tr. p. 21)

All of claimant’s runs began in lowa. (Tr. p. 22) Claimant was dispatched by
Roehl 73 times. Twenty-three of those dispatches involved pick-ups or deliveries in
lowa. (Ex. 7, p. 4)

Claimant testified that approximately two days before the date of injury, he felt
lightheaded and had chest pains. He said he was leaving Chicago and driving through
llinois when he felt queasy and he felt lightheaded. He said after approximately 15-20
minutes these symptoms left. (Ex. 8, p. 12, Deposition pp. 45-48)

On November 1, 2013 claimant was sent to Logan Aluminum in Russellville,
Kentucky. Claimant pulled up to the dock and his flatbed was loaded with large coils of
aluminum. Claimant got a tarp, weighing approximately 125 pounds and put it on the
flatbed. Claimant got chain binders, weighing about 40 pounds and began binding the
coils on the flatbed. Claimant said he began to feel winded and he had chest pains.
Claimant saw a warehouse worker and told him of his symptoms. Paramedics from
Logan Aluminum then took claimant by ambulance to a local hospital. (Tr. pp. 23-24,
51-52; Ex. 8, pp. 12-14, Depo pp 47-54)

Claimant testified he was taken to a local hospital when he went into cardiac
arrest. Claimant was transported to a hospital in Bowling Green, Kentucky where he
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underwent placement of stents. Claimant was ultimately released from the hospital and
was driven back to lowa by his family. (Ex. 1, pp. 1-2; Ex. 3, p. 1; Tr. pp. 24-25)

On November 8, 2013 claimant was evaluated by Douglas Hoch, M.D. Dr. Hoch
took claimant off work and recommended he stop smoking and prescribed medications.
Claimant was referred to a cardiologist, Martin Aronow, D.O. (Ex. 5, pp. 1-3)

On November 20, 2013 claimant saw Dr. Aronow who kept claimant on
medications. Dr. Aronow recommended a repeat angiogram and kept claimant off work.
(Ex. 3, pp. 1-3)

Claimant testified the DOT required him to be off work for six months before he
could return to truck driving. Claimant testified that six weeks after his work injury, he
received a letter from his employer indicating he was terminated. (Tr. p. 29)

Roehl sent claimant a letter dated December 6, 2013 indicating they were aware
claimant was on medical leave of absence since November 1, 2013. Roehl had not
received any documentation regarding claimant’'s medical leave of absence. Claimant
was asked to complete and return information indicating when he would be able to
return to work. Claimant was informed that failure to furnish this information by
December 16, 2013 would result in termination. (Ex. 6, p. 24)

On December 30, 2013 Dr. Aronow performed a coronary angiography and a
coronary flow reserve measurement on claimant. Based on testing, he opined claimant
had non-obstructive coronary artery disease. (Ex. 3, pp. 10-11; Ex. C, pp. 1-2)

On January 12, 2014 claimant was seen at the Wayne County Hospital
Emergency Room in Corydon, lowa with complaints of chest pain. An EKG showed no
acute findings. Claimant was treated with medications. He was released from the
hospital the following day. (Ex. 4, pp. 1-8)

On April 21, 2014 claimant was cleared to return to work with a restriction of no
repetitive lifting greater than 20 pounds with lifting 40 pounds occasionally. (Ex. 4, p.
12)

In an April 22, 2014 letter, written by claimant’s counsel, Dr. Aronow opined
claimant’s work activities with Roehl on November 1, 2013 substantially contributed to
the cardiac episodes. He opined claimant’s need for cardiac care was contributed to by
his work activities with Roehl on November 1, 2013. (Ex. 3, pp. 15-16)



